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ntroduction

es Law ("“MCL")
2017
nies Act (“MCA”)

yanme

) force the 15 August

B
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and clarify the Myanmar law
nternational investments in Myanmar
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. The company incorporation
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1eé new Incorporation document

UNDER MCL

m Constitution

.

Creation of the company

=>» Penalties if information required are not
mentioned
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ncorporation (1)

e new website ” MyCO” (by DICA) in 2

5 anymore

rmation are publics and available online / Details = 10,000
ompany
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he Incorporation (2)

objectives
n be practiced depend on the shareholders of the

CL: Objective not mentioned (just keywords)

Consequences:

| =»No document required mentions the activity objectives
=>» Agreement of ministries not required anymore
=»No control before incorporation
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| he re-registration (1)
the transition period

C) A C

equired
) keep the same object by passing a special resolution
onths to change their object

icense (?)
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~The re-registration (2)

apliance

Reminder
(1 month before the deadline)

<

Suspension of company
(Penalties)

<

Strike off

~~

Wind up




ration of overseas corporation
clarified

Abilities for foreign-incorporated entities to
iness”” with the DICA

required for all overseas
solated transaction cannot be terminated in a month.

derstanding of what is to “carry on business”
'y on sanction
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cation on MYCO

A&P

10



Permit to trade

CA

a

e Certification of .

ation Document

nces:

he administrative procedure

Expedite Incorporation process

= No more form 6 and 26 (MyCO)
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‘ayment

e by credit card
pany credit card allowed by bank
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Administrative procedure easier
- Companies more flexible
- Capital raisings facilitated
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eholders
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foreign shareholding

1 fo
der the MCL:
35% of foreign shares = Local company

eign share = Foreign company

arning : Ministries notification
Consequences:

= Local activities opened to foreign shareholders (i.e trading , insurance services)

= Public Myanmar companies opened to foreign investors
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ification of a local company up to 35%
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Reduction of the minimum of shareholders
to one

ired by the current Law
icult

shareholder requ
h international standards
ed subsidiaries

d by one company
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nority rights

ressive conduct” , unfairly prejudicial,
= right to sue

becomes a par
to intervene

rocess = right of the

truction and frivolous lawsuit
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“The shareholders rights

ts:

the purchase of shares in proportion to
arenol

U

pre-emptive right principle = Needs to appear in the

Different classes of shares permitted : preferential or restricted
rights, voting rights, option to acquire shares, ...
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ividends

tions or assets

1able distribution of the dividends

4

rejudice of the company’s creditors
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emoval of the Court approval for capital
reduction

approval is required

VICL : The DICA approval is required (28 days)
blication

YAV a_p
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Exemptions for small companies

annual revenue for it and its

v..|lv

oations:
1eral meeting

ile annual balance sheet, director’s report, financial statement
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11} Codificatior

ofithe Director’s rights
and duties
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| =

alhe Appointment of Directors

Orporation

bers

(if confirmed)

N of the managing agent = considered as a director of the
company in MCL

ossibility to appoint a secretary and determine its powers and
duties
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ieDrector's residence and number

east 2 directors required without

eration C country of residence

ler the MCL =

Private companies

- At least 1 Director Public companies

- Ordinarily resident (= present at least - At least 3 Directors

183 days in Myanmar )

- 1 Myanmar citizen ordinarily resident

-if foreign company = 1 authorised

officer
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eadline

t director within 12 months of the
rom the 1%t August 2018 to 31 July

anies = date of their registration
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ers and liability

ucture of the company:

ability cannot be removed through contract,
or breach cannot paid by company
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Duties of Directors

compared to a reasonable person in the same

and in the
yurpose = in the intere
ers

erest of the company and for a
e company or of the

lisclose certain interest
Guide of Directors online on the DICA website

Penalties apply if duties are not respected
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Conclusion

peralization of Myanmar is pursued

ation to be enacted to complete the MCL

les/notification of the ministries give exceptions
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Legal advice should be obtained from qualified legal counsel for all specific situations.
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