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I. Introduction
Many foreign and local investors name corruption across all 
sectors as the most serious obstacle for doing business in 
Myanmar. While the government is increasingly addressing 
transparency on a ministerial level, corrupt practices remain 
deeply-rooted and pervasive in the public and private sectors.

Under the current legal framework, anti-corruption is primari-
ly regulated by the Penal Code (1861) and the Anti-Corrup-
tion Law (2013), which repealed and replaced the previous Pro-
hibition of Bribery Act (1948). 

The Anti-Corruption Law (2013) provides for the establish-
ment of an Anti-Corruption Commission and criminalizes ac-
tive and passive bribery in the public sector, abuse of office 
and attempted corruption. While the original law primarily ad-
dressed the acceptance of bribes by public officials, the re-
vised law now extends the prohibition to the accepting and giv-
ing of bribes by any person. 

Corruption may be penalized with fines, imprisonment or 
both penalties.

II. Anti – Corruption Law 
(2013)
The Anti-Corruption Law (2013) was enacted to provide a coor-
dinated criminalization of corruption, implement effective mech-
anisms to combat corruption, increase public awareness, pro-
mote ethical practices, good governance and the rule of law 
as well as taking action effectively against persons who com-
mit corruption.

1. Anti-Corruption Commission

On 25 February 2014, the first Anti-Corruption Commission 
was formed to oversee the implementation of the Anti-Cor-
ruption Law (2013). It may investigate and direct the seizure of 
funds and property derived from corruption and instruct the rel-
evant prosecution authorities to take action against any person 
engaged in corrupt practices prohibited under the law. 

2. Corruption Prohibited under the Law

Following the latest amendment, the Anti -Corrup-
tion Law (2013) now defines Corruption – inter alia - as a “direct 
or indirect act by any person to give or purport to give or ac-
cept or obtain or purport to obtain from any person bribes in or-
der to cause an act in abuse of official duties or otherwise or to 
refrain from acting in accordance with law or to give someone 
rights to which he is entitled by law or to give someone rights to 
which he is not entitled by law or to improperly deny someone’s 
legal rights.”

The change from prohibiting merely the acceptance of bribes 
by officials in the original law, to prohibiting also the promise or 
giving of bribes by any person, significantly widens the scope 
of the Anti-Corruption Law (2013). 

While the original law of 2013 already provided, that conspira-
cy, aiding and abetting in an offence shall also be an offence 
under the law, the amended wording clarifies that the penalized 
prohibition includes corrupt acts by private individuals and cor-
porations. 

3. Directive Concerning Acceptance of Gifts

The Anti-Corruption Law (2013) stipulates a wide prohibition on 
the acceptance of gifts, but certain exemptions may apply. 

The most detailed rules were published in April 2016 in the 
form of a directive by the Office of the Union President con-
cerning the acceptance of gifts (“Directive”), subject to which 
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government cabinet members, members of commissions/orga-
nizations formed by the government and public service person-
nel are prohibited to accept gifts from individuals and corpora-
tions believed to be provided by reason of the recipient’s office. 

Pursuant to the this Directive, the following gifts (in the form of 
money and valuable items such as gold, silver, air-tickets, free 
lodging, free meals, entertainment, golf club membership fees, 
etc.) may not be accepted:

�	Gifts from an individual and corporation desiring or request-
ing a beneficial act empowered by the recipient’s office;

�	Gifts from an individual and corporation engaged in or pur-
porting to engage in economic relations with an organization 
under the recipient’s authority or supervision;

�	Gifts from an individual and corporation which will benefit 
from the recipient taking action in the exercise of the recipi-
ent’s official duties; and/or

�	Gifts from an individual and corporation which will benefit 
from the recipient refraining from taking action in the exer-
cise of the recipient’s official duties.

Gifts which may not be accepted shall be dealt with as follows:

�	The gifts must be returned; or
�	If the recipient wishes to accept the gift, the market price of 

the gift must be reimbursed to the gift provider; or
�	Perishable gifts (flowers, fruits) shall be distributed among 

the staff in the department.

The following gifts may be accepted:

�	A gift not exceeding Myanmar Kyats 25,000 in value, provid-
ed that the total value of all gifts accepted from the individ-
ual or corporation shall not exceed Myanmar Kyats 100,000 
per year;

�	A gift provided not by reason of the recipient’s office, but by 
reason of family or personal relationship; and/or

�	A gift of not more than Myanmar Kyats 100,000 in value on 
the occasion of an auspicious day, provided that the recipi-
ent shall not accept more than one such gift from the individ-
ual or corporation per year.

4. Anti-Corruption Code of Ethics

On 19 October 2018, the Anti-Corruption Commission issued 
Notification 14/2018, announcing fundamental principles for pri-
vate enterprises to prevent corruption and guide them when 
dealing with ministries, government organizations or actors in 
Myanmar’s private business sectors. 

Pursuant to this Notification, private companies are required:

�	To define a sound and effective anti-corruption policy, which 
shall have the support of the highest level of management;

�	To effectively identify, analyze and assess risks of corrup-
tion;

�	To maintain strict, detailed measures for sensitive areas with 
a high risk of corruption;

�	To apply anti-corruption measures not only to their own enti-
ty but also to affiliated businesses;

�	To maintain accurate and systematic accounts and records;
�	To maintain HR Management policies supportive of anti-cor-

ruption measures;
�	To maintain trustworthy mechanisms for the reporting of sus-

pected corruption; and
�	To maintain regular assessment of anti-corruption mea-

sures.

On 16 January 2019, the Directorate of Investment and Com-
pany Administration published a notice advising all companies 
and corporations registered in Myanmar to follow these funda-
mental principles and establish anti-corruption guidelines.

Comment Luther: We would be happy to guide and assist 
you with the drafting and establishment of your anti-corrup-
tion guidelines.

5. Practice Statement

On 29 October 2018, the Internal Revenue Department of the 
Ministry of Planning and Finance published the Practice State-
ment No. 1/2018, clarifying how the Internal Revenue Depart-
ment treats the cost of gifts provided to public officials for in-
come tax purposes.

According to this Practice Statement, the Internal Revenue De-
partment will not allow income tax deductions in respect of gifts 
made to public officials. Under the Income Tax Law (1974), the 
costs for such gifts shall either qualify as a personal or inappro-
priate expenditure. 
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Luther Rechtsanwaltsgesellschaft mbH

Luther Rechtsanwaltsgesellschaft mbH advises in all areas of business law. Our clients include medium-sized companies  
and large corporations, as well as the public sector. 
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Your local contacts can be found on our websites www.luther-lawfirm.com and www.luther-services.com.
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